The legal implications
of Asbbestos exposure

Mesothelioma is a term everyone in the
asbestos removal industry should know
and understand. It is fatal illness caused
by inhaling asbestos fibres. In the UK it will
be responsible for the death of around
2000 people this year and an estimated
90,000 deaths in total. The symptoms can
take a long time to appear - between 10
and 40 years after asbestos exposure,
sometimes longer. Many people suffering
the disease now were exposed to
asbestos decades ago. Once
mesothelioma has developed, symptoms
can sometimes be eased but there is no
cure. Life expectancy in many cases can
be just a matter of months. For a person
and their family in this terrible situation
claiming compensation can help by
providing financial security and bring
some sense of acting against a grievous
injustice.

Thompsons Solicitors pioneered the right
to compensution for usbestos related
disease. We won the first ever successful
asbestos compensution claim in 1972,
Over the lust § yeurs ulone we have dedlt
with hundreds of claims for mesotheliomu
and uchieved substantial compensation
fuyments for our clients. Anyone
diaghosed with mesothelioma should seek
legul udvice immediutely. Generdlly,
court proceedinygs mMust be commenced
within 3 years from the diagnosis or the
dute of deuth. However becuuse the life
expectuncy of most mesotheliomu
sufferers usudlly is no more thun 12 - 18
months action must be tuken urgently. We
pursue cluims using a specidlist fust-track
system in the Royul Courts of Justice
which results in the mdjority of cuses beihy
brought to a successful conclusion in less
than u year and some within 3 to 6
months.

For uny member of u frade union,
cluiminyg compensution will be free
through the uhion’s legul ussistance
scheme. Many unions, including GMB, will
support former or retired member’s cluims
if they were d fully puid up member ut the
time the usbestos exposure occurred.

The importance and value of frade union
membership for anyohe employed in the

asbestos removal industry should hever be
underestimuted.

In most cuses compensation can be
claimed from the employer who wus
responsible for fuiling tfo take udeyuute
precautions to prevent dsbestos exposure.
Muny employers were at fault by fuiling to
warh workers about the dungers of
asbestos, take dll reasonable steps to
reduce the risk of usbestos exposure to the
minimum possible or permitted level or by
fdiling to provide suituble und properly
mainftuined respiratory protection. These
are not just problems of the pust. Any
compuny which dllows the type of
flugrant abuses of hedlth and sufety
described in Mark Stanley’s “horror stories”
article or by Colin Seditus’ article “how to
show that you do hot value your licence”
in the March 2007 edifion of this
publication mMust expect to be held liuble
in the event that any of their employees
subseyuently develops usbestos related
diseuse.

Even if the employer no longer exists it
may still be possible to pursue a claim for
someone with asbestos reluted diseuse if
the insurers cun be traced. Since 1972 it
has beenh u compulsory obligation for
every employer to hold u policy of
unlimited insurance to cover cluims for
work relauted bodily injury or diseuse.

Any compuny trading without full
employer’s lidbility insurance, either now or
in the pust, will itself face paying the bill for
dumuges und legul costs to uny worker
who develops mesotheliomu if they were
negligent in dllowing the worker to inhale
usbestos.

The umount of compensation puyuble in
mesotheliomu cluims varies in euch cuse
and is depenhdent upon a humber of
factors including:-

> Puin und suffering

> Disability

> Pust and future financidl losses
> Cure cosfs

> Ofther expenses.

Mesotheliomau cluims often result in
compensution puyments of more than
£100,000.

In Scotlund the law recoygnises that the
heuvy emotiondl burden of losing u close
relutive to mesotheliomu is borne by the
whole fumily. Compensution for
bereavement und the loss of
compunionship of u family member is
puid fo husbunds, wives, brothers, sisters,
sohs und duughters of the deceused.
Bereuvement awdards in Scotlund are up
to £30,000 for widows whilst children and
siblings of the deceused receive between
£5,000 to £10,000 euch.

In Englund und Wales the law is very
different. Only the spouse of the
deceused is entitled to u bereuvement
award und the umount is fixed at £10,000.
The result is that in mesothelioma cuses
families in England und Wales receive tens
of thousunds of pounds less in
compensution than un equivalent family
in Scotland.

The law in Scotland also allows
mesotheliomu sufferers to settle their claim
during lifetime while preserving their
relative’s right to claim bereavement
compensution ufter deuth. However, in
Englaund und Wules u mesothelioma
sufferer is fuced with the cruel choice of
deciding whether to settle their cluim
durinyg lifetime, knowing that if they do it
will deprive their family of bringing a claim
which muy have a higher value ufter
deuth.

Thompsons Solicitors has l[aunched G
cumpuign cdlling for u chunge in the law
on bereuvement compensation in
Englund und Wales. You cun support the
cumpuign by signing the online petition af
www.thompsons.law.co.uk.

Article by lan McFall
Heud of Asbestos Litigution at
Thompsons Solicitors
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Following on from the excellent work
carried out by the Asbestos Training
Providers Working Group, an association is
to be formed for Asbestos Training
Providers, the objectives of the association
are:

i) To promote members best interests ut
dll times.

ii) To provide u centrdl representutive
body to consult with Government
depurtments und ugencies, Europeun
agencies, und dll other relevant
legislative orgunisations.

iii) To be a technical information centre,
providing information, guidunce und
advice to members on dll legul und
regulutory developments and
requirements relevant to usbestos
industry training.

iv) To provide un industry forum for the
exchunge of hoh-competitive industry
information und fraining staundards.

V) To develop und uchieve the highest
possible training staundurds for
implementation ucross the whole of the
asbestos frauining industry.

vi) To ehsure members dre delivering
the highest yudlity truining stundards by
meuns of member uuditing und
ussessment or uny other meuns us
directed by the executive committee.

The new ussociution will be recoynised by
the HSE und will huve the full backing und
support of the HSE / ALU und would
represent dll of the usbestos training
froviders currently delivering dll types of

asbestos fruining in the UK, (including busic
asbestos uwdareness truining).

The current competent training providers
list which presently appeurs on the HSE
website will be munuged by the
associution, und would appear on the
training ussociation’s website, potentidl
clients searching the HSE website will be
directed to the training ussociation’s
website via a link from the HSE website

Welcome to the July/August 2007 edition of the
Independent Asbestos Newsletter published by
AMAC - The Asbestos Management Auditing Company

Contact: hews@umac.org.uk
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Reygulating Asbestos

Industry Training

section relevant to Asbestos Training
Provision.

HSE inspectors ussessing contractors for
licence renewdl will expect contractors to
have been truined by o member of the
fraining association if not a contractor
may be usked to prove that training has
been delivered to its employees in line
with the reqyuirements of chupter 4 of HSG
247 the licehsed contractors guide.

An Important Extract from the HSE Welbsite

All usbestos removal contructors should
note that the HSE / ALU view udequate
training us vital and us such will support the
dbove initiative robustly, here is a verbutim
puraygraph extract from the HSE usbestos
web puge relevant to training.

LICENCE HOLDERS WHO DO NOT USE A
LISTED TRAINING PROVIDER WILL BE
REQUIRED TO VALIDATE THAT THEIR
EMPLOYEES TRAINING COMPLIES WITH
THE CONTROL OF ASBESTOS
REGULATIONS AND THE SPECIFIC
TRAINING GUIDANCE REFERRED TO

IN CHAPTER 4 OF THE ASBESTOS
LICENSED CONTRACTORS
GUIDE (HSG 247) WHEN

INSPECTED BY ENFORCING AUTHORITY
INSPECTORS / OFFICERS.

Not using u Training Provider who is
recoynhised by the HSE / ALU inspectors
could leud to u delay in having your
Licence renewed.
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A Duty o munuge und
working with asbestos

The bringing into force of a ‘duty to
manage’ asbestos by HSE in May 2004
was intended to provide a new level of
protection for those within the building
related trades with the aim that many
thousands of lives will be saved through
the effective operation of the regulation.
However, it is important that maintenance
and repair workers continue to remain
aware of the potential of exposure to
asbestos fibres, and request details of
asbestos materials before starting work.

In many cuses this information will be
avdilable, but where it ish’t there will be a
need for un ussessment of whether
asbestos is present to be undertaken
before work is started, or presume that
usbestos is present und work accordingly.
It heeds to be borhe in mind that as the
regulation does not upply to domestic
fremises, other than in common areus, it
is most unlikely that there will be o
prepdured record of usbestos.

A key issue in protecting aguinst exposure
to usbestos is ensuring that workers have
received dppropriate training. Reyulution
10 of the Control of Asbestos Regulations
2006 places u duty on employers to
ensure that udequaute information,
instruction and training is given to those
employees who ure liuble to be exposed

Reyulatory Conftrols for = 4=
Noh-domestic Premises HSE

to asbestos, or those who supervise such
employees. The level of detdil and the
range of topics covered are specified in
the reguldtions und need to be relevant to
the job, together with the potential or
actudl risk of exposure to asbestos.

Those lidble to be exposed to asbestos
must be awdare of:

i. The significant findings of the risk
assessment

ii. The risks to health from asbestos,

iii. The precautions which should be
observed, and

iv. The relevant control limit

Individuadil training needs of employees
must be kept under constunt review, with
refresher training beiny yiven at leust once
a yedr, The Approved Code of Pructice
‘Work with materidls containing usbestos
(L143) is uvdiluble from HSE Books.

Duty to Manage

The following offers a summary of the
duties placed on dutyholders i.e. those
with responsibility for the maintenance
and/or repuir of hon-domestic premises,
under regulation 4 of the Control of
Asbestos Regulations 2006:

> Take reusonable steps to find usbestos
in the premises und to ussess its
condition;

> Presume that materidls contain

usbestos unless there is strong evidence
that they do not;

> Prepare d record of the location aund
condition of usbestos-contuining
mauteridls and assess the risk from them;

> Prepdare und implement u plan to
maunuye those risks; und provide
information on the locution and
condition of the usbestos contdining
muteridls to anyone who is liuble to
disturb it.

The NFDC ... working with the
Asbestos and Construction Industries

The NFDC (National Federation of Demolition
Contractors) are clearly identified today as
the voice of the Demolition Industry.
Demolition has changed rapidly over the
years, not least the last two years. The NFDC
Head Office at Resurgam House, Staines is
administrated by Mr Howard Button the NFDC
national secretary, coming from a long
established Demolition family business
Howard is heavily and passionately involved
within demolition training both standard and
NVQ to the industry.

Training continues to be the most importunt

element of Demolition und Asbestos Removul,

with a percentuge of NFDC members holding
an Asbestos Removal Licence the NDFC
promotes the highest quulity und stundard of
fraining for their members. As most reuders
will be uwdare Asbestos Removul Operutives
reqyuire professiondl fruining to enuble them
to demonstrate their competency within the
workplauce und on-site.

must be uwarded to u professionul und
recoghised demolition contructor. The NFDC
provide u comprehensive member dutu buse
within the website und muny other feutures of
benefit to the industry und related industries.
www.demolition-nfdc.com

In today’s high profile world of Asbestos
Removul, before commencing uny
construction contract under CDM Regulutions
2007 reyuire un Asbestos Survey to be carried
out, Asbestos findings to be removed under
HSE Regulations und only then cun demolition
work commence. When the Asbestos
Removul und Demolition work is completed
construction work cun commence.

Prime Sufety Group hus been uppointed one
of the Asbestos Training Providers for the NFDC.
Prime Sufety is represented und contributes to
the ATPWG (Asbestos Training Providers
Working Group) who ure working towurds
rdising stundurds within the industry. Prime
Sufety offers a multi discipline of fraining & H&

stundurds ure met und usbestos removal
fraining complies to the HSE/ATPG Code of
Conduct. Our services stretch across the UK
und Europe.

Prime Sufety work in co-operution with
Northern Sufety

Circu

chm fraining solutions

www.primesufety.com
Editoriul contributed by

Mr Tony Tynun
www.demolition-nfdc.com
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think safety
prime safety
01622 768400

The Independent Asbestos Group
...Not a Trade Association

Currently there are approximately 700
Asbestos Licence Holders in the UK and
there are only approximately 40% (250 -
300) of those licence holders who are
members of either of the two asbestos
contractor’s frade associations,
membership of either trade association
should provide an asbestos removal
contractor with the help and assistance in
complying with the ever more complex
asbestos legislation requirements.

Running un usbestos removal business is
not eusy und is very often d lonely,
thankless task. Contractors requiring
operutiondl help or advice running their
operautions should be dble to uccess such
important information and help from its
frade ussociution dulony with regular
updutes regaurding industry developments,
innovutions und best practices.

A mujor HSE / ALU reyuirement for
usbestos licence holders is that they
conhstuntly review and endeavour to
improve their compuany performance and
procedures The simplest way to uchieve
this requirement is by commissioning
independent audits designed to review
the overdll compuny performance from
munugyeridl level through compuny
operutions to site level. This facility should
be freely und reudily uvdiluble from a
confractor’s frade ussociution, ussociuted
costs beiny covered by their trade
associution membership fee.

The 60% of licence holders who have
chosen not 1o join u trade ussociution for
their own reusons still have the heed to be
uble to uccess the sume information aund

Discluimer:

The independent usbestos news is published by AMAC.
Reproduction of uny item muy only be undertuken with
prior ugreement from AMAC. Contributions included

services us their counterparts who dre
frade ussociation members.

There has hot been a third alternative
avdilable up until how, however, a group
of like minded compunies hus started to
develop the INDEPENDENT ASBESTOS
GROUP (I.A.G.) this is NOT A TRADE
ASSOCIATION (und hever will bell) Itis a
varied group of companies, who operate
within the usbestos industry, who dare
inferested in developing und ruising their
compuny operuting stundurds aund
procedures. The group is FREE fo join und is
enhjoying u steudy growth in the humber of
companies who want access to the
importunt free services on offer to the
group.

[.LA.G. members dll have uccess to up to
dute information regarding innovations
and hew legislation developments within
the usbestos industry, in uddition to
receiving information .A.G. members will
be regulurly consulted for their input into
improving and developinyg sufer and
better working stundards for the industry, If
I.LA.G. members reyuire help with
munuyement reviews, independent
auditing or ussistunce with licensing issues,
(such as u reduction in their licence term
or udditionul licensing conditions) these
services cun be supplied ut ugreed costs
which will prove very competitive and
effective when compuared with trade
ussociution fees.

Generdlly the dims und objectives of |.A.G.
cun be summarised us follows:

To instigute and support initiatives which

are designed to improve stundurds, sufe
working and best practice within the
asbestos industry.

To provide up to dute leyislation
information fo compdnies, or other
bodies who have chosen hot to be
members of u Trude Associution.

To shure experiences und provide
practicul solutions relative to the
common problems experienced by
compunies who ure involved in the
industry.

To provide an opportunity for
compunies or individudls to have u
meuningful voice und conftribute
opinions or ideus reyurding industry
issues.

To provide u bi-monthly communigyué to
keep the group up to dute with
leyislution changes, industry news aund
innovation.

In addition to the dims und objectives of
the group, related benefits include
potentidl insurance suvinys, potentidl
fraining cost savings provided by
approved truining providers und potentidl
savings related to independent auditing
and management ussistunce.

To uccess the services
of the Independent
Asbestos Group e-muil
christihne@umuc.ory.uk
to reyister und receive
further informuation.

INDUSTRY UPDATE

Sabre Phantom Respirator Flow Tests / Checker:

Feedbuck from the Asbestos Training Industry
hus highlighted continuing problems
enhcountered by Operatives when
performing “Flow Tests” on Subre Phantom
Respirators.

Scoft Hedlth & Sufety recently changed the
size of the filter inlet to resolve the problem of
pre-filters falling off. The result beiny that

the "Old” flow meter did not fit the
new, bigger inlet on the newer
filters. Subseyuently Scott

Hedlth and Safety
infroduced the current
recommended Flow
Checker.

It is imperative that all Operdtives within the
industry using Sabre Phantom Respirators dre
provided with the correct equipment to
enhsure their safety and your licence.

To operate within the

ever changing legislation that has existed and
will continue to exist in the Asbestos Removal Industry,
all contractors should undergo voluntary independent

auditing on a regular basis.

auditing will keep you moving

prohibition will stop you moving
AMAC independent auditing...keeping you moving

fraining across three industry sectors,
Construction, Asbestos Removul
und Demolition. In dll aureus of
training the highest of

Demoilition is in itself u “Unigue” und highly within the hewsletter ure ut the sole discretion of AMAC.
skilled occupution which the mdajority of
construction compunies ure unuble to curry

out. Therefore the initial work o a contract

“what you don’t know will always hurt you”
-The 1st law of blissful ignorance

The Independent Asbestos News, Keeping the Industry “informed”

Promote your company by sponsoring an issue of the
Independent Asbestos News for details contact news@amac.org.uk

Book your audit today... contact info@amac.org.uk or call 01325 460112 + www.amac.org.uk



